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January 11, 2010

VIA HAND DELIVERY

Craig Whitenack, Civil investigator

United States Environmental Protection Agency
Region IX, Southerm Califomia Fiekd Office

800 Wilshire Avenue, Suite 1420

Los Angeles, California 90017

Re: Yosemite Creek Superfund Site, San Francisco, CA
Response to the 104{e) Information Reguast

Dear Mr. Whitenack:

This letter responds to the October 15, 2009 request for information {*RFI") of the United
States Environmental Protection Agency ("EPA") to Roche Palo Alto LLC (for Syntex Laboratories,
inc. {referred to by EPA as Syntex Labs)) ("Roche Paio Alio™) with regard to the Yosemite Creek

Superfund site (the "Site”}.
Subject to both the general and specific objections noted below, and without waiving these

or other avaifable objections or privileges, Roche Palo Alto submits the following in response to the
RFl and in accordance with the January 11, 2010 due date that EPA has established for this

response.
GENERAL STATEMENTS

Roche Palo Alto has undertaken a diligent and good faith search for, and review of.
documents and information in its possession, custody or control and that are relevant to this matter.
However, the RFI purporis to seek a great deal of information thet is not refevant to the Site or
alleged confamination at the Site. For exampie, while we understand the basis of the purported
connection between Roche Palo Alto and the former Bay Area Drum State Superfund Site at 1212
Thomas Avenue in San Francisco, California {the “BAD Site”), certain RF! questions seek
information regarding facilities other than the BAD Site, including a# facilities in California and aff
facilities outside Calfornia that shipped drums or cther containers to any lotation in the entine state
of Calfornia. Facilities throughout California and the United States, # any, have no nexus to the
Site. Because such questions are not relevant to the Site, they are beyond the scope of EPA's
authority as set forth in Section 104{e)(2)(A) of the Comprehensive Environmental Response,
Compensation and Liability Act ("CERCLA"} (EPA may request information “relevant to . . . [the
iderfification, nature, and quantity of materials which have been . ., transported to a .. . facility”).
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The RFI also defined "COCs" as “any of the contaminants of concem at the Site and
includes: lead, zing, mercwry, dichlorodiphenyltrichioroethane ("DDT™), chiordans, dieldsin, and
polychiorinated biphenyls ("PCBs")." However, certain RFl requests also seek lnformﬁon
regarding hazardous substances more broadly. These requesis go beyond the spetific chemicals
for which EPA purports to have evidence of a release or threatened release 1o the environment at
the Site and are not relevant to the Site pursuant to Section 104(e}{2}{A) of CERCLA; thus Roche
Palo Alto has limited its review of documents and information to the COCs identified by EPA.

As you know, in 1992 the Califomia Department of Toxic Substances Control {*DTSC")
conducted an extensive investigation of the BAD Site and Roche Palo Alto's operations in
connection with k. DTSC's invesfigation included an informalion request to Syntex Labs and the
DTSC files include Syntex Lab’s Response to DTSC's information request, among other documents.
As part of that request, Syntex Labs reviewed its reconds and interviewed appropriate individuals to
obtain information related fo tha BAD Site. Almost two decades have past since the DTSC
investigation. We understand that EPA is already in possession of DTSC's files regarding the BAD
Site, and to the extent that EPA is not in possession of these files, they are readily available to EPA.

Furthermore, Roche Paio Alto {via Syntex Labs) entered into a "De Minimis Buy-Out and
indemnily Agreement Beiween the bay Area Drum Ad Hoc PRP Group and Certain De Minimus
PRP's.” As you may know from Mr. van Aelstyn’s letter of Oclober 26, 2009, to Michael Massey of
the EPA, the Bay Area Drum Ad Hoc PRPs ane providing Roche Palo Alto with a defense to EPA’s
claims with respect to the Yosemite Creek Sits.

GENERAL OBJECTIONS

Roche Palo Alto asserts the following general. privileges, protections and objections with
respect to the RF1 and each information request thersin.

1. Roche Palo Alto asseris all privileges and protections it has in regard to the documents and
other information sought by EPA, including the attomey-client privilege, the attorney work product
doctrine, all privileges and protections related to matesials generated in anticipation of litigation, the
setliement communication protection, the confidential business information {"CBI™) and trade secret
protections, and any other privilege or protection available to it under law. In the event that a
privileged or peotected document has been inadvertently included among the documents produced
in response to the RFI, Roche Palo Alto asks that any such document be retumed to Roche Palo
Alto immediately and here states for the record that it is not theraeby waiving any available privilege
or protection as to any such document.

2, in the event that a document containing CBl or trade secrets has been in

included among the numerous documents provided in response to the RFI, Roche Palo Alto asks
that any such docurnants be returmned to Roche Palo Ao immediately so that Roche Palo Alto may
resubmit the document in accordance with the applicable requirements for the submission of
Confidential Information.

3. Roche Palo Alto objects to any requirement to produce documents or information already In
the possession of a government agency, including but not kmited fo DYSC, or already in the public
domain. As noted above, DTSC conducted an exiensive investigation of the BAD Site and Syntex
Lab's operations in connection with . DTSC’s investigation inciuded an information request to
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Syntex Labs and the DTSC files include Syntex Lab’s Response to DTSC's information request.
EPA is already in possession of DTSC’s files regarding the BAD Site, and to the extent that EPA is
not in possession of these files, they are readily available to EPA. Notwithstanding this objection,
and without waiving it, Roche Palo Alto will produce certain information or documents in its
possession, custody, or control that it previously provided to or obtained from government agencies
that contain information responsive to the RFI. .

4, Roche Palo Alto objects to Instruction 4 to the extent it seeks to require Roche Palo Alto, if
information responsive to the RFI is not in its possession, custody, or control, to identify any and all
persons from whom such information "may be obtained.” Roche Palo Alto is aware of ng obligation
that it has under Section 104(e} of CERCLA to identify all other persons who may have information
responsive to EPA information requests and is not otherwise in a position to identify alf such
persons who may have such information.

5. Roche Palo Alto objects to Instruction 5 on the ground that EPA has no authority to impose
a continuing obligation on Roche Palo Alfo to supplement these responses. Roche Palo Alto will, of
courss, comply with any lawful future requests that are within EPA's authosity. Roche Palo Alto
provides these responses in accordance with what it understands as of the date of these responses
and reserves the night to supplement these responses should further discovery or analysis add
mearing to these known facts and/or establish additional conclusions. Therefore, these response
are provided without prejudice to Roche Palo Alto’s right to add to, modify, or otherwise change or
amend these responses.

6. Roche Palo Alto objects to Instruction 8 in that it purports to require Roche Palo Alto to seek
and collect information and documents in the possession, custody or control of individuals not
within the custody or control of Roche Palo Alto. EPA lacks the authority to require Roche Palo Alto
to seek information not in its possession, custody or control.

7. Roche Palo Alto objects to the RFI’s definition of “document” or "documents” in Definition 3
to the extent it extends to documents not in Roche Palo Alto 's possession, custody, or control.
Roche Palo Alto disclaims any responsibility to search for, locate, and provide EPA copies of any
documents "known by Roche Palo Alto] to exist” but nof in Roche Palo Alto's possessien, custody,
or comrol,

8. Roche Palo Alto objects to the RFI's definition of *Facility” or "Facilities” in Definition 4
because the terms are overbroad to the extent that they extend to faciities with no connection to
gither the Site or the BAD Site. Morsover, the term "Facilities® as defined in the RFl is confusing
and uninteliigible as the term is defined as having separate meanings in Definition 4 arid Request
No. 3. )

9. Roche Palo Alto objects to the definition of “identify” in Definition 7 to the extent that the
definition encompasses home addresses of natural persons. Subject to this objection, cument
Roche Pale Alto employees and any other natural persons are identified by name and corporate -
address. Roche Palo Alto requests that any contacts with Roche Palo Alto employess identified in
these responses or the related documents be initiated through Robert P. Soran, Esg., at Downey
Brand LLP, 821 Capitol Mall, 18" Floor, Sacramento, California. Mr. Soran’s telephone number is
(918) 444-1000, ext. 5384.
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10.  Roche Pak Alio objects to EPA's requests that Roche Palo Alto provide EPA separately
information that is contained in documents being fumished by Roche Palo Alto in response to the
RFIl. Where documents have been provided in connection with a response, information sought by
EPA in the comesponding request for information that is set forth in those documents is not
fumished separately. To do otherwise would be unduly burdensome.

RESPONSES TO OCTOBER 15, 2009 EPA INFORMATION REQUESTS

1. Describe generally the nature of the business conducted by Respondent and identify the
products manufaciured, forrmulaled, arpmpqmdby Respondent throughout #s history of operstions.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by law to the extent it is everbroad, and
unduly burdensome. Identifying each of the products inanufactured, formutated, or prepared by
Roche Palo Allo is not feasible due to the 45 + year history of operations at this faciity and the

passage of time.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
providing EPA the following: Roche Palo Alto (via Syntex Labs) has occupied and operated at this
facility since approximately 1963. From approximately 1963 to approximately 1995, pharmaceutical
research and development {R&D) and manufacturing was conducted at this location. In
approximately 1985 manufacturing was discontinued. Historically, the facility manufactured
pharmaceutical creams, lotions, cintments, tablets, and capsules.

2. Provide the name (or other identifier) and address of any faciities whers Respondent
camed out operafions between 1940 and 1988 (the "Relevant Time Period") and that:

a. ever shipped drums or other cortainers o the BAD Sife for recycling, cleaning, reuss,
disposal, or sale.

b. arafvere located in California (excluding lfocafions where ONLY clerical/office work
was performed);

c. are/were located outside of California and shipped any drums or other containers o
California for recycling, cleaning, reuse, disposal, or sale {for drimns and confainers
that were shipped to Calffornia for sals, inciuds in your response only transactions
where the drums and containers themselves were an object of the safe, not
fransactions where the sole objact of the sale was useful product contained in a
drum or other cordainer).

RESPONSE:.

in addition to the General Statements and Objections set forth above, Roche Pak Alto
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
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unduly burdensome. As stated in the RFI, "EPA is seeking to identify parties that have or may have
coniribited to contamination at the Site.” However, in addition to facifiies with a connection o the
BAD Site, Request No. 2 purports fo also seek information regarding any faclity located in
California {excluding locations where ONLY clerical/office work was performed) and any facility
located outside of California that shipped drums or other contamers to any location in California,
even to locations other than the BAD Site. Other facilities that have no nexus with the BAD Site,
and thus this request, are not relevant io the Sits.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
providing EPA with certain information and documents that cortain information related to the Roche
Palo Alto facility that shipped drums or other containers to the BAD Site.

Specifically, as noted above, Roche Palo Alto {via Syntex Labs) occupied and operated at
this facility since approximately 1963. The Syntex Labs location was commonly referred o, at all
times relevant, as 3401 Hilview Avenue, Palo Alto, California. From approximately 1963 fo
approximately 1985, pharmaceutical research and development (R&D} and manufacturing was
conducted at this facility. Historically, the facility manufactured pharmaceutical creams, lotions,
ointments, tablets, and capstdes. In approximately 1995 manufacturing was discontinued. This
was the only Jocation of Syntex Labs and Roche Palo Alto in California.

The investigation related to the Bay Area Drum matter indicates that from 1981 to 1984,
Syniex Labs sold drums to Bay Area Drum. (See enclosed documents). We have not located any
additional documents {o indicate Syntex Labs did business with Bay Area Drum prior fo February
1981 or after December 1984. Based on the investigation conducted in association with the Bay
Area Drum matier, it is believed that many, if not all, of the drums purchased by Bar Area Drum
from Syniex Labs may have been empty 55 gallon metal drums previously containing petrolatum
(petroleum jelly). Pefrolatum was the only drummed substance received between 1981 and 1984 in
any quantity which would have resulted in an excess number of drums.

3 Provide a brief description of the nature of Respondent's operations al each Faciity
rdefmﬁedmynwmspansemﬂuesfmz’ﬂhe "Facilifies") including:

a. medafasumopemﬂmsmmenwdandmmd and

b. the types of work performed at each location over time, including but not limited to
the industrial, chermical, or institutional processes undertaken at each focation.

RESPONSE:

In addition o the General Statements and Objections set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by law {o the extent it is overbroad, and
unduly burdensome. |n particular, but without limiting the generality of the foregoing objection,
Roche Palo Alto objects fo the request in (b.) that it desciibe "types of work perfomed at each
location over tima . . . . Without an identification by EPA of the types of work it is referring to, it
wouid be virtually impossible, given the broad nature of possible work the facility, to describe each
and every type of work that was performed. To the exient that EPA seeks information about
facilittes that have no nexus with the BAD Site, this request is not relevant to the Site.
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NntwﬂstaMmgmehmgomg,aMwnhmnanyvmwerofrtsmms,seerespmto
Request No. 2.

4. For each Facilfly, describe the types of records regarding the storage, production,
purchasing, and use of Substances of intersst ("SOF) during the Relevant Time Period that stilf
exist and the periods of time covered by each lype of record.

RESPONSE:

in addition to the General Statements and Objections set forth above, Roche Palo Alio
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome ta the extent it seeks to require Roche Palo Alto to describe “types of records.”
Where documents have been provided in response to this RFI, each and every document regarding
SOls is not also “idertiified” by describing its contents. Roche Palo Alto further objects to Request
No. 4 as it purporis to seek information relating to hazardous substances beyond the specific
chemicals for which EPA purports t0 have evidence of a releass or threatened release ta the
environment at the Site and that is not relevant to the Site; thus Roche Palo Alo has limited its
review of documents and information to the COCs identified by EPA.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
providing EPA with certain information and documents that contain information related to Roche
Pailo Alto's facility that shipped drums or other comtainers to the BAD Site.

Notwithstanding the foregoing, and without any waiver of its objections, see response to
Request No. 2.

5. Did Respondent ever (not just during the Refevant Time Perfod)} produce, purchase, use, of
stomaneofmeCOCs{hu'udmganysubstamesarwastesnmfamgtﬂecc&htanyafﬂm
Facilitties? State the factual basis for your response.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alo
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. By removing any temporal limit and any nexus between COCs at Roche Palo
Alto’s facility and the BAD Site, Request No. 5 purports to seek information relating to Roche Palo
Alto's facility that is not relevant to contamination at the Site.

Notwithstanding the foregnlng. and without any waiver of is objadnns see nesponse to
Request No. 2.

6. if the answer to Question 5 is yes, identify each COC prodisced, purchased, used, or stored
at each Facify.

RESPONSE:
See response to Request Nos. 2. and 5.
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7. if the answer to Question 5 is yes, Jdenbﬁrmem:epemddwmgwhmheachcocims
produced, purchased, used, or sfored at each Facilily.

RESPONSE:
See response to Request Nos. 2 and 5.

8. if the answer o Question 5 is yes, :denfn&rmeavemgeannualquamﬂycfeadrcoc
produced, purchased, used, or stored at each Faciiity.

NSE: 7
See response to Request Nos. 2 and 5.

9. ¥f the answer fo Question 5 is yes, rdenﬂﬁfmevwwnedeamcmdmpasedbyma&my
annuafly and describs the method and focalion of disposal.

RESPONSE:
See response to Request Nos. 2 and 5.

10.  Did Respondent ever (not just during the Relevant Time Period) produce, purchase, use, or
sfomhytﬂ'auﬁcaﬂortmnsfannerm?atanyoﬁheFacﬂﬂhs? State the factual basis for your
response fo this question.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alto
nbpctstnihrsmquestasnverbmadmscope,mmﬂhoﬁzedbylawtoﬂ‘neemmmnwerbmad and
unduly burdensome. By removing any temporal limit and any nexus between hydraulic oil or
transformer oil at Roche Palo Alo’s facility and the BAD Site, Request No. 10 putports to seek
information relating to Roche Palo Alto's facilily that is not relevant to contamination at the Site.

See nesponses to Request Nes. 2 and 5.

11.  ifthe answer to Question 10 is yes, identify each specific lype of hydraulic off and
transformer oil produced, purchased, used, or sfored at each Facility.

RESPONSE:
See response to Request Nos. 2, 5, and 10,

12.  Ifthe answer fo Question 10 is yes, identify the time period during which each lype of
hydratdic of and transformer off was produced, purchased, used, or stored.

P E:
See response to Request Nos. 2, 5, and 10.
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13.  /fthe answer to Question 10 is yes, identify the average annual quantily of each type
hydraulic off and transformer of purchased, produced, used, or stored at each Facilly.
RESPONSE: ' '

See response fo Request Nos. 2, 5, and 10.

14.  Kfthe answer o Question 10 is yas, identily the volume of each hydraulic of and transformer
of disposed by the Faciily annually end describe the method and Jocation of disposal.

RESPONSE:

See response to Requesf Nos. 2, 5, and 10.

15.  Provide the following information for each SO! (SOVs include any substance or waste
containing the SO identified in your responses to Questions 5 and 10

a. Describe briefly the purpose fa}umiaheanhsorwasusedafmaFacﬂﬂy. if there
was more than ong use, describe each use and the fime period for each use;

b. Idertify the supplier(s) of the SOls and the time period during which they supplied
the SOfs, and provide copies of alf contracts, seivice orders, shipping manifests,
invoices, receipts, canceled checks and other documents pertaining to the
procurement of the SO/,

. State whether the SOls wers deiivered to the Faclity in bulk or in closed containers,
and describe any changes in the method of delivery over fime; '

d. Describe how, where, when, and by whom the containers used to store the SOIs for
in which the SOls were purchased) were cleansd, removed from the Facility, andéor
disposed of, and describe any changes in cleaning, removal, or disposal practices

RESPONSE:
in addition to the General Statements and Objectione set forth above, Roche Palo Alto
objects to this request as overbyoad in scope, unauthorized by law to the extent it is overbroad, and

unduly burdensome. Request No. 15 purports to sesk information relating to Roche Palo Alto’s
facility that is not relevant to contamination at the Site. See response to Request Nos. 2, 5, and 10,

18. For each SOI delivered to the Facilities in closed containers, describe the containers,
including but not imited to:

a. the type of container (e.g. 55 gal. drum, tole, elc.);
b. whather the contairters were new or used; and
c. ﬂ’mewntamgmmused,admrbﬁmafmspﬁwuseofmmm
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RESPONSE:

In addition fo the General Statements and Objections set forth above, Roche Palo
Alto objects io this request as overbroad in scope, unauthorized by law fo the extent it is overbroad,
and unduly burdensome. Request No. 16 purports o seek information relating to Roche Palo Alto's
facility that is not relevant to contamination at the Site. See response to Request Nos. 2, 5, and 10.

17.  For each comainer that Respondent used to store a SOf or in which 8Os were purchased
{ "Substance-Holding Containers” or "SHCs") that was later removed from the Facifty, provide a
complete description of where the SHCs were sent and the circumstances under which the SHCs
were removed from the Facility. Distinguish belween the Relevant Time Period and the time period
since 1988, and describe any changes in Respondent’s practices over time.

RESPONSE:

ln addition to the General Statements and Objections sat forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthonized by law to the extent it is overbroad, and
unduly burdensome. Roche Palo Alto further objects to Request No. 17 as it assumes that each-
SHC is somehow individually identified, tracked, and used and reused by the same entily
throughout the life of the SHC. There is no evidence that BAD operated in this way or that it
fracked SHCs for its customers such that this information is available. Generalty, SHCs, such as
drumns sent to drum reconditioners by a customer, are fungible commodities and are not individually
tagged or tracked lo ensure their retum io that particular customer. Accordingly, Request No. 17
purports to seek information that does not exist.

Roche Palo Alto further objects to Request No. 17 as it purports {o seek information relating
to hazardous substances beyond the specific chemicals for which EPA purports to have evidence
of a release or threatened release to the environment at the Site and that is not relevant to the Site;
thus Roche Palo Alto has limited its review of documents and information to the COCs identified by

EPA.

Additionally, as stated in the RFI, "'_EPA is seeking to identify parties that have or may have
contributed to contamination at the Site.” However, Request No. 17 purporis to seek information
regarding SHCs that were sent to sites other than the BAD Site. To the extent thai EPA seeks
information about facilities that have no nexus with the BAD Site, this request is not relevant fo the

Site.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
providing herewith with certain information and documents that contain information related to Roche
Palo Allc's facility that shipped drums or other containers 1o the BAD Site. See also response fo
Request Nos. 2, 5, and 10.

18.  For each SHC that was removed from the Faciily, describe Respondent’s contracts,
agreements, or other arrangements under which SHCs were removed from the Faciily, and identity
all parties to each contract, agreement, or other arrangement described, Distinguish between the
Relevart Time Period and the time period since 1368.
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RESPONSE:

In addition to the General Statements and Objecticns set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by faw to the extent it is overbroad, and
unduly burdensome. As stated in the RF|, “EPA is seeking to idantify parties that have or may have
contributed to contamination at the Site." Howsver, Request No. 18 purports to seek information
regarding SHCs that were sent io sites other then the BAD Site. To the extent that EPA seeks
information about facility that have no nexus with the BAD Site, this request is not relevant to the
Site.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
providing herewith with certain information and documents that contain information related to Roche
Palo Alto's facility that shipped drums or other containers to the BAD Site. See also response to
Request Nos. 2, 5, and 10.

19. For each SHC, provide a complete explanation regarding the ownership of the SHC prior fo
delivery, while onsite, and after it was removed from the Faciily. Distinguish between the Relevant
Time Period and the time pariod since 1988, and dascribe any changes in Respondent's practices
over time.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alto
objects to this request as averbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. Roche Palo Alto further objects to Request No. 19 as it assumes that each
SHC is somehow individually identified, tracked, and used and reused by the same entity
throughout the life of the SHC. There is no evidence that BAD operated in this way or that it
tracked SHCs for its customers such that this information is available. Generally, SHCs, such as
drums sent to drum reconditioners by a customer, are fungible commodities and are not individually
tagged or tracked to ensure their retum to that particular customer. Aoccordingly, Request No. 18
purports to seek information that does not exist. As stated in the RF), "EPA is seeking to identify
pasties that have or may have contributed to contamination ai the Site.” However, Request No. 18
purporis to seek information reganding SHCs that were sent to sites other then the BAD Sits.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
oroviding herewith with certain infarmation and documents that comtain infarmation refated to Roche
Palo Alto’s facility that shipped drums or other containers to the BAD Site. See also response to
Request Nos. 2, 5, and 10.

20,  Identify all individuals who currently havs, and those who have had, responsibility for
procurement of Malerials at the Facilities. Also provide each individual's job titte, duties, dates
performing those duties, current position or the date of the individual's resignation, and ihe nafure of
the information possessed by sach individual conceming Respondent's procurement of Materials.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alte
objects to this request as overbroad in scope, unauthorized by [aw to the extent it is overbroad, and
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unduly burdensome. Request No. 20 purports to seek information refating to Reche Palo Alto's
facility that is not relevant to contamination at the Site. Roche Palo Alto further objects to Request
No. 20 as it purporis to seek information regarding procurement of "Materials® at faciity other than
the BAD Site and thus goes beyond the specific chemicals for which EPA purports to have
evidence of a release or threatened release to the environment.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto
provides the following: Mr. David Wilson, is the present Director of Purchasging for Roche Palo Alto.
His office location is 3431 Hilview Awvenue, Palo Alto, CA 84304, Mr. Wilson has been in this
position since approximately 2000. Mr. Witson's responsibilifies include procurement support for
the facility. See also response to Request No. 2.

21.  Describe how each type of waste conlaining any SOls was collected and stored at the
Faciiities prior to disposalirecyciing/saleftransport, including:

a. the type of container in which each type of waste was placed/stored,

- b. how frequently each lype of waste was removed from the Facilily; Distinguish
hetween the Relevant Time Period and the time period since 1988, and describe any
changes in Respondent's practices over time.

NSE:

in addiion to the General Statements and Objections set forth above, Roche Palo Allo
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. As stated in the RFl, “EPA is seeking to identify parties that have or may have
contiibuted to contamination at the Site.” However, Request No. 21 purports to seek information
regarding collection and storage of "any SOIls" at facility other than the BAD Site. To the extent that

EPA seeks information about facility that have no nexus with the BAD Site, this request Is not
relevant to the Site. See respense to Raquest No. 2.

22,  Describe the containers used fo remove each fype of waste conteining any SO!Is from the
Facilities, including but not imited to:

a. the fype of confainer (e.g. 55 gal. drum, dumpster, efc.};

b. the colors of the conlainers;

¢. any distinctive stripes or other markings on those containers;

d. any labels or wiiting on those confainers (including the content of those labels);
&. whether those containers were new or used, and

f. ifthose containers were used, a description of the prior use of the container;

Distinquish between the Relevant TmPanadandfheﬂmepemdsmae 1988, and describe any
changes in Respondent's praclices over time.
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RESPONSE:

in addition to the General Statements and Objections set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. Roche Palo Alto further objects to Request No. 22 as it assumes that each
SHC is somehow individually identified, tracked, and used and reused by the same entity
throughout the [ife of the SHC. ThereismewdenaematBADopemtedhthlsmyormatn
tracked SHCs for its customers such that this irformation is available. Generally, SHCs, such as
drums sent to drum reconditioners by a customer, are fungible commodities and are not individually
tagged or tracked to ensure their retum to that particular customer. Accordingly, Request No. 22
purports to seek iformation that does not exist.

As stated in the RFI, "EPA is seeking to identify parties that have or may have contributed to
contamination at the Site.” Moreover, the RF| defined “COCs” as "any of the contaminants of
concem at the Site and includes: lead, zinc, mercury, DDT, chiordane, dieldrin, and PCBs. Roche
Palo Alto further objects o Request No. 22 as it purporis to seek information relating to hazardous
substances beyond the specific chemicais for which EPA purports to have evidence of a release or
ihreatened release to the environment at the Site and that is not relevant to the Site; thus, Roche
Palo AMo has limited its raview of documents and information fo the CQCs identified by EPA.
Additionally, Roche Palo Alta abjects to Request No. 22 as it purports to seek information regarding
containers used to remove each {ype of waste containing any SOIs. from the facility and taken to
any other place during any time. To the extent that EPA seeks Information about facility that have
no nexus with the BAD Site, this request is not relevant {o the Site.

Notwithstanding the foregoing, and without any waiver of its objections, Rochs Palo Alto s
providing herewith with certain information and documents that contain information related to Roche
Palo Alto's Facilities that shipped drums or other containers to the BAD Site. See also response to
Request No. 2.

23.  Foreach type of waste generated at the Facilities that conlained any of the SOIs, describe
Respondent’s contracts, agreemerits, or other arrangements for its disposai, ireatment, or recycling
and identify all parties to éach coniract, agreement, or other arrangtement described. Siate the
ownership of waste cortainers as specified undar each contract, agreement, or ofher arrangement
described and the wifimate destination or use for such comtainers. Distinguish between the Relevant
TmPanodandmeﬂmapamdsmoe 1988, mddesaﬁeanychangasmﬁespmdem"smcﬂces

over time.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by law to the extent i is overbroad, and
unduly burdensome. As stated in the RFI, "EPA is seeking to idantify parties that have or may have
contributed fo contamination at the Site.” Moreover, the RFI defined "COCs" as "any of the
contaminants of concem at the Site and inclides: lead, zinc, mercury, DDT, chiordane, dieldrin, and
PCBs. Roche Palo Alto further objects to Regquest No. 23 as it purports to seek information relating
to hazardous substances beyond the specific chemicals for which EPA purports to have evidence
of a refease or threatened release to the environment at the Site and that is not relevant to the Site;
thus, Roche Palo Alto has limited its review of documants and information to the COCs identified by
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EPA. Additionally, Roche Palo Afto objects to Request No. 23 as it purports to seek information
regarding waste generated at any Facifity that contained any SCls and taken to any other place
during any time. To the extent that EPA seeks information about facilities that have no nexus with
the BAD Site, this request is not relevant to the Site. See response to Request 22.

24.  Identify a¥f individuals who currentiy have, and those who have had, responsibility for
Respondent's environmential matters (including responsibility for the disposai, treatment, storage,
recycling, or sale of Respondent's wasles and SHCS). Provide the job title, duties, dates performing
those duties, supervisors for those dutfes, cument position or the date of the individual's rasignation,
and the nature of the information possessed by such individuais concerming Respondent's waste
management.

RESPONSE:

In addition to the General Statements and Objections set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. Identifying all individuals who currently have, and those who have had,
responsibility for Roche Palo Alto's environmental matters at all of Roche Palo Altc’s Facilities,
including those that have no nexus to the BAD Site, is not feasible due to the 45 + year history of
operations at this facility and the passage of fime,

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alte
provides the following: Mr. Alex Haedrich is the present Director of Environmental Health & Safety
for Roche Palo Alte. His office location is 3431 Hillview Avenue, Palo Altc, CA 94304. Mr.
Haedrich has been in this position since approximately 1985, See also response to Request No. 2.

25. Did Respondent ever purchase drums or other containers from a drum recycler or drum
reconditionar? if yes, identify the entities or individuals from which Respondent acgquired such
- drums or confainers.

RESPONSE:

In addition to the General Siatements and Objections set forth above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. Identifying al drum recyclérs or drum reconditioners from which Roche Palo
Alto has ever acquired such drums or containers is not feasible due to the 45 + year history of
operations at this location and the passage of time.

26.  Prorto 1988, did Respondent always keap ils waste streams that contained SOfs separale
from its other waste streams?

RES SE:

In addition to the General Statemenis and Cbjeclions set forth above, Roche Palo Alte
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. Roche Palo Alto further objects to Request No. 26 as |t purporis to seek
information relating to hazardous substances beyond the specific chemicals for which EPA purports
to have evidence of a release or threatened release to the environment at the Site and that is not
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relevant to the Site; thus, Roche Palo Alto has kmited its review of documents and information to
the COCs identified by EPA 7

27.  Identify all removal and remedial actions conducted pursuant to the Comprehensive
Environmental Responss, Compensation and Liabiity Act, 42 U.8.C. § 5601 ef seq., or comparable
state law; alf corrective actions conducied pursuant to the Resource Conservation and Recovery
Act, 42 U.5.C. § 6901 ot $eq.; and ali cleanups conducted pursuant fo the Toxic Substances
Controf Act, 15 ULS.C. § 2601 et seq. where {a) one of the COCs was addressed by the cleanup
and (b) at which Respondent paid a portion of cleanup costs or performed work. Provide copies of
wmmmnReWManyﬁdemlwaawmmmemgmmﬂhmfa}
identifies.a COC and (b) is related o one of the above-mentioned sites.

RESPONSE:

In addition to the Generai Statements and Objections set forth above, Roche Palo Alto
chjects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. As stated in the RFIl, "EPA is seeking {0 identify parties that have or may have
contributed {o contamination at the Site." However, Request No. 27 purporis to seek information.
regarding a broad range of removal and remedial actions, corrective actions and cleanups. To the
axtent that EPA seeks information about facilities that have no nexus with the BAD Site, this
request is not relevant to the Site. Roche Palo Alto further objects to Request No. 27 fo the exient
that EPA is already in possession of the requested documents, and to the extent that EPA is not in
possession of these files, they are readily available to EPA.

Notwithstanding the foregoing, and without any waiver of its objections, Roche Palo Alto is
unaware of any such actions or cleanups having been conducted at this faciity.

28.  Provide alf records of communication between Respondernt and Bay Area Drum Company,
inc.; Meyers Drum Company; A.W. Sorich Bucket and Drum Company; Waymire Drum Company,
inc.; Waymire Drum and Barrel Company, Inc.; Bedini Barrels inc.; Bedini Steel Drum Coip.; Bedini
Drum; or any other person nrerdﬂymatmmadoropemfedthefaﬂdybcafedaf 1212 Thomas
Avenus, in the CRy and County of San Francisco, California.

RESPONSE;

In addition fo the General Siatements and Objections set foith above, Roche Palo Alto
objects to this request as overbroad in scope, unauthorized by faw to the extent it is overbroad, and
unduly burdensome. DTSC conducted an extensive investigation of the BAD Site and Roche Palo
Alto’s operations in connection with . DTSC's files include extensive records concemning the Bay
Area Drum Company, Inc. and other persons and entities that owned or operated the facility located
at 1212 Thomas Avenue, in the City and County of San Francisco, California. Roche Palo Alte
understands that EPA is already in possession of DTSC's files regarding the BAD Site, and to the
extent that EPA is not in possession of these files, they are readily available to EPA.

Notwithstanding the foregoing, and without anjr waiver of s objections, see response to
Request No. 2.
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28.  Ideniify the time periods regarding which Respondent does not have any records regarding
the SO/s thaf were produced, purchased, used, -or stored at the Facilitios.

RESPONSE:

In addition to the General Statements and Objections set forth above, Rache Palo Alto
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, and
unduly burdensome. n responding to the RFI, Roche Palo Afta has undertaken a diligent and good
faith search for, and review of, documents and information in its possession, custedy or control and
that are relevant to this matter. Moreover, Roche Palo Alto understands that EPA’is already in
possession of DTSC's files regarding the BAD Site. Roche Palo Alto is under no further obligation
to identify time periods to which these documents do not pertain. '

30.  Provide copies of afl documents conltaining information resporisive fo the previous twenty-

nine questions and identify the questions to which sach document is re X
RESPONSE:

In addition fo the General Statements and Cbjections set forth above, and the objections to
Requests Nos. 1 through 29, Roche Palo Alto objects to Request No. 30 as it purports to seek
information relating to hazardous substances beyond the specific chemicals for which EPA purports
to have evidence of a release or threatened refease to the environment at the Site and that is not
relevant to the Site; thus, Roche Palo Alto has limited its review of documents and information to
the COCs identified by EPA. Roche Palo Alto further objects to Request No. 30 as it purports to
seek copies of documents containing information responsive to the previous twenty-nine quastions.
DTSC conducted an extensive investigation of the BAD Site and the operations i connection with it.
DTSC’s investigation included an infoimation request to Syntex Labs and the DTSC files include
Syntex Lab’s Response to DTSC’s information request, among other documents. We understand
~ that EPA is already in possession of DTSC's files regarding the BAD Site, and to the extent that
EPA is not in possession of these files, they are readily available to EPA.

Notwithstanding the foregoing, and without any waiver of i#s objections, see response to
Request No. 2 and the snclosed documents. ' :

Any questions EPA may have regarding the responses to these information request ma1_.r be
directed to Robert P. Soran, Esq., at Downey Brand LLP, 621 Capitol Mall, 18™ Floor, Sacramento,
Califomia. Mr. Soran's telephone number is (818) 444-1000, ext. 5364.

Very truly yours,
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